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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1 through 7 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

A broad range or limitation together with a narrow range or limitation that falls 
within the broad range or limitation (in the same claim) is considered indefinite, since 
the resulting claim does not clearly set forth the metes and bounds of the patent 
protection desired. See MPEP § 2173.05(c). Note the explanation given by the Board 
of Patent Appeals and Interferences in Ex parte Wu, 10 USPQ2d 2031, 2033 (Bd. Pat. 
App. & Inter. 1989), as to where broad language is followed by "such as" and then 
narrow language. The Board stated that this can render a claim indefinite by raising a 
question or doubt as to whether the feature introduced by such language is (a) merely 
exemplary of the remainder of the claim, and therefore not required, or (b) a required 
feature of the claims. Note also, for example, the decisions of Ex parte Steigewald, 1 31 
USPQ 74 (Bd. App. 1961); Ex parte Hall, 83 USPQ 38 (Bd. App. 1948); and Ex parte 
Hasche, 86 USPQ 481 (Bd. App. 1949). In the present instance, claim 1 recites the 
phrase "and/or", and it is unclear whether the broad or the narrow interpretation is 
claimed. 
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Claim 5 recites the broad recitation "...the long marks have lengths of at least 6 
T", and the claim also recites "...the long marks have lengths of at least 6 T, in particular 
being in the range of 8 T to 14 T." which is the narrower statement of the 
range/limitation. 

Claims 2 through 7 are rejected under the same grounds as they are dependent 
on claim 1. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1,2,5 and 7 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Kato et. al. [EP 1 ,184,852] in view of Oostveen et. al. [US 2002/0031064]. 

Regarding claim 1 , Kato teaches a record carrier of a writable type [0001] for 
recording information by writing marks in a track on a recording layer via a beam of 
radiation [fig. 5, item B as well as section 0040] entering through an entrance face of the 
record carrier [fig. 9, items 201 and 206] and constituting a scanning spot having an 
effective diameter [fig. 2] on the track, the marks having lengths corresponding to an 
integer number of channel bit lengths T [0060] and the shortest marks having a length 
of a predefined minimum number d of channel bit lengths T [0060] for being detectable 
via the scanning spot having said effective diameter, the recording layer comprising a 
pregroove for indicating the track [claim 1], the pregroove exhibiting a wobble 
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constituted by displacements of the pregroove in a direction transverse to the 
longitudinal direction of the track [fig. 6], the long marks having lengths of at least two 
times the predefined minimum number d of channel bit lengths T for being substantially 
longer than the effective diameter of the scanning spot [0060], and the carrier pattern 
constituting a focus area at a predefined location on the recording layer [0002, note that 
while this is given as prior art, having an initial focus area on a optical disc is an 
inherent element]. 

However, Kato does not teach a record carrier wherein the pregroove comprising 
a pregroove modulation of the depth and/or width of pregroove areas for constituting a 
carrier pattern containing long marks. 

Oostveen teaches a record carrier wherein the pregroove comprising a 
pregroove modulation of the depth and/or width of pregroove areas for constituting a 
carrier pattern containing long marks [fig. 1b]. 

It would have been obvious at the time of invention to one with ordinary skill in 
the art to combine the pregroove modulation taught by Oostveen with the record carrier 
taught by Kato because doing so would provide a predictable result, namely that extra 
data could be stored by modulating the pregroove. 

Regarding claim 2, Kato in view of Oostveen teach the record carrier as taught in 
claim 1. 

Furthermore, Oostveen teaches a record carrier wherein the pregroove 
modulation comprises pregroove land areas of zero depth alternating with pregroove pit 
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areas of a predefined depth and width for constituting said carrier pattern [0037, also 
see fig. 1b] 

It would have been obvious at the time of invention to one with ordinary skill in 
the art to combine the pregroove modulation pattern taught by Oostveen with the record 
carrier taught by Kato because doing so would provide a predictable result, namely that 
extra data could be stored by modulating the pregroove by using alternate areas of pits 
and lands. 

Regarding claim 5, Kato in view of Oostveen teach the record carrier as taught in 
claim 1. 

Furthermore, Kato teaches a record carrier wherein the predefined minimum 
number d is 3 channel bit lengths T (d = 3T) [0060], and the long marks have lengths of 
at least 6T [0060], in particular the lengths being in the range of 8T to 14T. 

Regarding claim 7, Kato in view of Oostveen teach the record carrier as taught in 
claim 1. 

Furthermore, Oostveen teaches a record carrier wherein the pregroove 
modulation is representing additional information encoded by the long marks according 
to a predefined channel coding algorithm [0001 , "...first variations caused by the 
existence or nonexistence of information marks along the track... the information marks 
are for example in the form of pits."], which predefined channel coding algorithm differs 
from a channel coding algorithm representing said recorded information [0001 
"...second variations are in the form of variations in the radial position."]. 
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It would have been obvious at the time of invention to one with ordinary skill in 
the art to combine the pregroove modulation taught by Oostveen with the record carrier 
taught by Kato because doing so will produce predictable results, namely that two 
separate types of information will be encoded in the pregroove. 
5. Claims 3 and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kato in view of Oostveen, as applied to claim 1 above, and further in view of Yoon et. al 
[US 2003/0002420]. 

Regarding claim 3, Kato in view of Oostveen teach the record carrier as claimed 
in claim 1 , and further claim a recording layer having a focus pattern [Kato, 0002]. 

However, Kato in view of Oostveen do not teach a record carrier wherein the 
record carrier comprises at least a first recording layer and a second recording layer, 
the first recording layer being present at a position closer to the entrance face than the 
second recording layer, and each recording layer having the focus pattern. 

Yoon teaches a record carrier wherein the record carrier comprises at least a first 
recording layer [fig. 2, item L0, note that while it is given as prior art, Yoon teaches an 
improvement to an optical disc having this same structure] and a second recording layer 
[fig. 2, item L1], the first recording layer being present at a position closer to the 
entrance face than the second recording layer [fig. 2, note that one of the two recording 
layers will inherently be closer to the entrance face than the other], and each recording 
layer having the focus pattern [claim 19, note that Yoon describes the element as a 
'synchronization area', which inherently has the same function]. 
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It would have been obvious to one with ordinary skill in the art at the time of 
invention to combine the two layer record carrier taught by Yoon with the record carrier 
featuring a focus pattern taught by Kato in view of Oostveen because doing so would 
provide a predictable result, namely that the laser beam could be refocused when 
switching from reading one layer to another layer. 

Regarding claim 4, Kato in view of Oostveen and in further view of Yoon teach 
the record carrier as taught in claim 3. 

Kato in view of Oostveen do not teach a record carrier wherein each recording 
layer comprises the focus pattern at a substantially corresponding radial position. 

Yoon teaches each recording layer comprises the focus pattern at a substantially 
corresponding radial position [fig 2, item 10, note that while this is given as prior art, 
Yoon does not change this record carrier structure in his invention]. 

It would have been obvious to one with ordinary skill in the art at the time of 
invention to combine the radial positioning taught by Yoon with the record carrier taught 
by Kato in view of Oostveen because doing so would result in a predictable result, 
namely the laser could be positioned on the same physical location on the carrier and 
lead the lead-in area of a specific layer by a change in focus. 
6. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kato in 
view of Oostveen, as applied to claim 1 above, and further in view of Isaka [US 
5,168,488]. 

Kato in view of Oostveen teach the record carrier as taught in claim 1 , including 
the carrier pattern containing long marks. 
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However, Kato in view of Oostveen do no teach a record carrier wherein the 
carrier pattern substantially only contains said long marks. 

Isaka teaches a record carrier with a pattern that consists substantially of long 
marks [fig. 3, also col. 3, lines 3-7] 

It would have been obvious at the time of invention to one with ordinary skill in 
the art to combine the pattern with long marks taught by Isaka with the record carrier 
taught by Kato in view of Oostveen because doing so would provide a predictable 
result, namely that the carrier pattern could be recognized by the frequent appearance 
of long marks. 

7. Claims 8 and 1 1 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Kato in view of Oostveen, and further in view of Takahashi [US 5,142,517]. 

Regarding claim 8, Kato teaches a record carrier of a writable type [0001] for 
recording information by writing marks in a track on a recording layer via a beam of 
radiation [fig. 5, item B as well as section 0040] entering through an entrance face of the 
record carrier [fig. 9, items 201 and 206] and constituting a scanning spot having an 
effective diameter [fig. 2] on the track, the marks having lengths corresponding to an 
integer number of channel bit lengths T [0060] and the shortest marks having a length 
of a predefined minimum number d of channel bit lengths T [0060] for being detectable 
via the scanning spot having said effective diameter, the recording layer comprising a 
pregroove for indicating the track [claim 1], the pregroove exhibiting a wobble 
constituted by displacements of the pregroove in a direction transverse to the 
longitudinal direction of the track [fig. 6], the long marks having lengths of at least two 
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times the predefined minimum number d of channel bit lengths T for being substantially 
longer than the effective diameter of the scanning spot [0060], and the carrier pattern 
constituting a focus area at a predefined location on the recording layer [0002, note that 
while this is given as prior art, having an initial focus area on a optical disc is an 
inherent element]. 

However, Kato does not teach a record carrier wherein the pregroove comprising 
a pregroove modulation of the depth and/or width of pregroove areas for constituting a 
carrier pattern containing long marks. 

Oostveen teaches a record carrier wherein the pregroove comprising a 
pregroove modulation of the depth and/or width of pregroove areas for constituting a 
carrier pattern containing long marks [fig. 1b]. 

It would have been obvious at the time of invention to one with ordinary skill in 
the art to combine the pregroove modulation taught by Oostveen with the record carrier 
taught by Kato because doing so would provide a predictable result, namely that extra 
data could be stored by modulating the pregroove. 

Kato additionally teaches a device comprising focus servo means [Fig. 9, 
element 216] for focusing the beam on the track for constituting said scanning spot. 

Oostveen additionally teaches a device for scanning a track on a record carrier 
[abstract], the device comprising a head for providing the beam [0002, note that the 
Oostveen use of a laser for scanning a record carrier would inherently require a head to 
provide the scanning beam], and a front-end unit for generating a scanning signal for 
detecting marks in the track [claim 1]]. 
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It would have been obvious at the time of invention to one with ordinary skill in 
the art to combine the elements of the device taught by Oostveen with the elements of 
the device taught by Kato because doing so would provide a predictable result, namely 
a device that could scan data from a record carrier. 

However, Kato in view of Oostveen does not teach a device wherein there is a 
focus adjustment unit for locating the focus area and for adjusting the focus servo 
means in dependence on amplitude of the scanning signal due to the carrier pattern 
during scanning the focus area. 

Takahashi does teach a device wherein there is a focus adjustment unit for 
locating the focus area and for adjusting the focus servo means in dependence on 
amplitude of the scanning signal due to the carrier pattern during scanning the focus 
area [abstract]. 

It would have been obvious at the time of invention to one with ordinary skill in 
the art to combine the focus adjustment unit taught by Takahashi with the device taught 
by Kato in view of Oostveen because doing so would provide a predictable result, 
namely that the laser beam will be optimally focused on the record carrier during any 
reproducing operation. 

Regarding claim 1 1 , Kato in view of Oostveen in further view of Takahashi teach 
the device as taught in claim 8. 

Furthermore, Oostveen teaches a device wherein the device comprises a 
pregroove demodulation unit for retrieving, from the scanning signal, additional 
information encoded in the pregroove modulation according to a predefined channel 
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coding algorithm, which predefined channel coding algorithm differs from a channel 
coding algorithm representing said recorded information [claim 2]. 

It would have been obvious at the time of invention by one with ordinary skill in 
the art to combine the pregroove demodulation unit taught by Oostveen with the device 
taught by Kato in view of Oostveen in further view of Takahashi because doing so would 
provide a predictable result, namely that the pregroove modulation on the record carrier 
would be demodulated and therefore read by the record carrier device. 
8. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kato in 
view of Oostveen in further view of Takahashi, as applied to claim 8 above, and further 
in view of Yoon. 

Kato in view of Oostveen in further view of Takahashi teach the device as 
claimed in claim 8. 

Furthermore, Takahashi teaches a device wherein the device locates the focus 
area and adjusting the focus servo means in dependence on amplitude of the scanning 
signal due to the carrier pattern during scanning the focus area of the respective layer 
[abstract]. 

However, Kato in view of Oostveen in further view of Takahashi do not teach a 
device wherein the focus servo means are arranged for focusing on one of at least a 
first recording layer and a second recording layer in the record carrier, the first recording 
layer being present at a position closer to the entrance face than the second recording 
layer, and each recording layer having the focus pattern, and the focus adjustment unit 
being arranged for each recording layer separately. 
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Yoon teaches a device wherein the focus servo means are arranged for focusing 
on one of at least a first recording layer [fig. 2, item L0] and a second recording layer 
[fig. 2, item L1] in the record carrier, the first recording layer being present at a position 
closer to the entrance face than the second recording layer [fig. 2], and each recording 
layer having the focus pattern and the focus adjustment unit being arranged for each 
recording layer separately [claim 19, note that since each layer has a different focus 
pattern, each layer will inherently require its own focus adjustment arrangement]. 

It would have been obvious at the time of invention to combine the focus means 
taught by Yoon with the device taught by Kato in view of Oostveen in further view of 
Takahashi because doing so would provide a predictable result, namely that a record 
carrier reading device would be able to optimize focus of each layer of a multi-layer 
disk. 

9. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kato in 
view of Oostveen in further view of Takahashi, as applied to claim 8 above, and further 
in view of Spruit et. al. [US 5,978,351]. 

Kato in view of Oostveen in further view of Takahashi teach the device as 
claimed in claim 8. 

However, Kato in view of Oostveen in further view of Takahashi do not teach a 
device wherein the focus adjustment unit is arranged for writing a focus test pattern and 
for further adjusting the focus servo means in dependence on jitter or errors detected 
during subsequently reading said test pattern. 
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Spruit does teach device wherein the focus adjustment unit is arranged for 
writing a focus test pattern and for further adjusting the focus servo means in 
dependence on jitter or errors detected during subsequently reading said test pattern 
[col. 1, lines 50-62]. 

It would have been obvious at the time of invention to one with ordinary skill in 
the art to combine the device taught by Spruit with the device taught by Kato in view of 
Oostveen in further view of Takahashi because doing so would provide a predictable 
result, namely that the device would be able to adjust the focus servo for each individual 
record carrier inserted in the device based on test pattern results. 

Double Patenting 

10. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, All 
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F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 USPQ 
644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

1 1 . Claims 1 and 3 through 1 1 are provisionally rejected on the ground of 
nonstatutory obviousness-type double patenting as being unpatentable over claims 1 , 2 
and 12 through 23 of copending Application No. 2007/0008840 (Martens et. al). 
Although the conflicting claims are not identical, they are not patentably distinct from 
each other because the phrase "focus marks" is exchanged with "long marks" at the end 
of the third paragraph of claim 1 . While phrased differently, this element performs the 
same function in each invention. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

12. Claim 2 is provisionally rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claim 1 of copending Marten et. al. as 
mentioned above, in further view of Oostveen et. al. [US 2002/0031064]. 
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Martens teaches all the limitations of claim 1. 

However, Martens does not teach a record carrier wherein the pregroove 
modulation comprises pregroove land areas of zero depth alternating with pregroove pit 
areas of a predefined depth and width for constituting said carrier pattern. 

Oostveen teaches a record carrier wherein the pregroove modulation comprises 
pregroove land areas of zero depth alternating with pregroove pit areas of a predefined 
depth and width for constituting said carrier pattern [0037]. 

It would have been obvious at the time of invention to one with ordinary skill in 
the art to combine the specific pregroove modulation pattern taught by Oostveen with 
the record carrier taught by Martens because doing so would have a predictable result, 
namely that the carrier pattern would be encoded into a pregroove modulation. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

Conclusion 

1 3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ANDREW J. SASINOWSKI whose telephone number is 
(571)270-5883. The examiner can normally be reached on Monday to Friday, 7:30 to 
5:00, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mark Robinson can be reached on (571)272-2319. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

AJS 

/Lynda Jasmin/ 

Supervisory Patent Examiner, Art Unit 4165 



